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Appeal Decision 
Site visit made on 18 April 2018 

by S Rennie  BA (Hons) BSc (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State 

Decision date:  12 June 2018 

 
Appeal Ref: APP/W1145/W/17/3191828 

Land off Elizabeth Lea Close, Bradworthy, Holsworthy, Devon EX22 7SR 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by of Mr C and Mr L Bond against the decision of Torridge District 

Council. 

 The application Ref 1/0771/2017/OUT, dated 27 July 2017, was refused by notice dated 

31 October 2017. 

 The development proposed is the residential development for 5 dwellings, land off 

Elizabeth Lea Close, Bradworthy. 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for the residential 
development for 5 no. dwellings at land off Elizabeth Lea Close, Bradworthy, 
Holsworthy, Devon EX22 7SR, in accordance with the terms of the application, 

Ref 1/0771/2017/OUT, dated 27 July 2017, subject to the conditions set out in 
a Schedule 1 at the end of this decision. 

Procedural Matter 

2. The planning application was in outline with all matters reserved. The layout 
plan included is considered indicative, which I have taken into account. 

Main Issue 

3. The main issue is whether or not the proposed development would be in 

accordance with the local development plan, taking into account the need for 
affordable and market housing in the district and other policy considerations.   

Reasons 

4. The site lies outside of, but immediately adjacent to, the defined development 
boundary of Bradworthy, which is classed as a Local Centre under the adopted 

Torridge District Local Plan (TDLP), as it has a range of facilities that could 
support new residential development. 

5. Immediately adjacent to the site are more parcels of land that are shown in the 

emerging Local Plan (the North Devon and Torridge Local Plan – NDTLP) as 
being suitable for development under policy BRD (Bradworthy Spatial 

Strategy). This policy seeks to provide approximately 44 dwellings, including 
affordable housing in the local community and has two additional housing sites 
within the development boundary. The proposed site is partially within the area 
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on Policies Map 10 of the emerging NDTLP, known as BRD 01 (Land north of 

Elizabeth Lea Close). The Council consider that, as more of the emerging site 
allocation of BRD 01 is within the ownership of the appellant, then this should 

have been included within the current application, so as to optimise the 
potential of the land within the immediate area.     

6. However, the NDTLP has yet to be examined and is therefore subject to 

potential change.  For this reason, taking into account paragraph 216 of the 
Framework, it can only be afforded limited weight.  Furthermore, whilst the 

Council consider the proposed scheme to be contrived, it would be a logical 
extension to Elizabeth Lea Close that would have no detrimental effect on its 
character.   

7. The proposed development would also utilise some of the existing boundaries 
with neighbouring properties and field hedgerows and the indicative layout 

shows that there could be access to any future development on the remainder 
of this emerging site. In terms of the adopted development plan, I have been 
provided with no policies that would prevent the appeal site from being 

developed in isolation, or that require landowners develop their land in a 
particular way.       

8. Reference has been made to Framework paragraph 58, which states that 
planning policies and decisions should ensure that developments optimise the 
potential of the site to accommodate development.  However, in this case I 

have been provided with no significant evidence to show that the proposed 
development would not optimise the potential of the site itself.     

9. In terms of whether or not the proposed development would provide towards a 
mixed and inclusive community I acknowledge that there is a need for 
affordable housing in the district.  However, Written Ministerial Statement 

(Small-Scale Developers) 2014 (WMS) makes clear that there should be no 
affordable housing contributions or other tariff style contributions on 10 or 

fewer proposed dwellings, unless in designated rural areas where the threshold 
is five or fewer, such as at this site.   

10. I have been supplied with no significant evidence to show that the need for 

affordable housing is so extreme that it would outweigh the WMS.  As such, I 
find that the provision of affordable housing is not necessary to make the 

development acceptable in planning terms, and that any conflict with policy 
HSC2 of the Torridge District Local Plan (LP) which seeks, amongst other 
things, to secure affordable housing as part of certain residential 

developments, is also outweighed by the contents of the WMS.  

Other matters  

11. The Council has also requested a contribution towards primary and secondary 
education provision, by way of a unilateral undertaking.  This requirement was 

not included in the Council’s decision notice, but this request has been made 
early enough in the appeal process so that the appellant can consider this. The 
appellant has not provided any such unilateral undertaking and contested this 

requirement.  

12. Some information regarding this requirement was provided by the Children’s 

Services consultee at the planning application stage.  However, as explained 
above, being a development of only five houses it is under the threshold as set 
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by the 2014 Written Ministerial Statement for such requirements.  I therefore 

find that this request is not necessary to make the development acceptable in 
planning terms given this national policy. 

13. Bradworthy Parish Council has stated that there is a lack of bus services for 
Bradworthy. Whilst this may be the case, the village itself provides some shops 
and services that would mean the proposed houses would be in a sustainably 

accessible location.  

14. I acknowledge the concerns raised by local residents in respect of 

overshadowing, traffic noise, and overbearing impact.  However, this is an 
outline application and the layout is only in an indicative form.  There is 
nothing apparent at this stage to show that the development could not be 

designed to address such concerns which could be considered in greater depth 
at the reserved matters stage.  

15. The proposed five houses would result in additional traffic for both Elizabeth 
Lea Close and the wider network, but I do not consider that the increase would 
be significant and I note that there are no objections from the Local Highway 

Authority on the matter of traffic generation or use of Elizabeth Lea Close to 
access the development. I also have no substantive evidence before me to 

suggest that construction traffic could not use Elizabeth Lea Close due to its 
type of surfacing or that use of this existing cul-de-sac would result in highway 
safety issues. As such, I give comments on these matters little weight.  

16. In terms of the impact on ecology I note that the submitted ecological appraisal 
found that subject to mitigation, the proposal would not have a significant 

ecological impact.  I also note the proposed planting of new hedgerows to 
compensate for any such removal. From the information before me I therefore 
do not consider the proposal would result in any significant ecological impact. 

17. I acknowledge that Bradworthy has increased in size as a result of other 
developments, but a scheme of only five more houses would not significantly 

change the identity of the settlement from being a rural village as described.  I 
also have no substantive evidence to show that the proposal would affect the 
safety of Bradworthy.  As such, I give these comments little weight.  

18. Whether the houses are of a suitable size or how they may relate to housing 
need in the locality are matters for consideration at the reserved matters 

stage.  

19. There is an industrial estate adjacent to the site, but I am not aware of any 
proposals to extend this into this site. I also note that the supporting text to 

emerging policy BRD makes clear that there is no allocation for economic 
development within Bradworthy, including the site area of this proposal. The 

policy supporting text at paragraph 13.14 does identify the site to the north of 
this industrial estate as most appropriate if required, but this is not included as 

an allocation. Moreover, the appeal site does not extend to the north of the 
industrial estate but would be adjacent to this area. I do not regard the 
proximity of the proposed houses and the adjacent industrial estate to be likely 

to give rise to any adverse issues and I have not seen evidence that would 
convince me otherwise. 
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Planning balance  

20. As the site is outside of the development boundary, conflict exists with policy 
DVT1 of the TDLP.  This policy sets out, amongst other things, that 

development shall be permissible in strategic centres, such as the ‘Local 
Centre’ of Bradworthy, by setting development boundaries on the Proposals 
Map.  

21. However, the Council acknowledge that they cannot demonstrate a five year 
supply of deliverable housing sites.  As such, relevant policies for the supply of 

housing should not be considered up-to-date according to paragraph 49 of the 
National Planning Policy Framework (the Framework).  In these circumstances, 
the fourth bullet point of paragraph 14 should be applied.  This states that 

permission should be granted unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against 

the policies in the Framework taken as a whole.     

22. The benefits of the proposal would be to provide five additional dwellings in a 
district that cannot demonstrate a five year supply of housing.  Whilst not a 

high number of dwellings, it is nonetheless a positive contribution and a clear 
benefit.  

23. The site is in a sustainable location being immediately on the edge of 
Bradworthy, which has a suitable level of services and facilities. There are also 
other benefits to the scheme, such as the bringing more people to the village 

to potentially underpin the local economy, plus the economic benefits of the 
construction work. There are also social benefits by providing new housing in 

an accessible location.  

24. Overall I consider that there are no adverse impacts that significantly and 
demonstrably outweigh the benefits.  As such, the presumption in favour of 

sustainable development as envisaged by the Framework applies.  This is a 
significant material consideration that, in this instance, indicates a decision 

other than in accordance with the development plan. 

Conditions 

25. The conditions set out in the accompanying schedule are based on those 

suggested by the Council.  Where necessary I have amended the wording of 
these in the interests of precision and clarity in order to comply with advice in 

the Planning Practice Guidance. There is the omission of the ‘approved plans’ 
condition, as this is an outline application with all matters reserved and so not 
necessary. 

26. I have also omitted the condition relating to the requirement of a site 
investigation survey. I acknowledge that the ‘Environmental Protection’ 

consultee has requested this as a standard condition, but this is not supported 
by substantive evidence as part of the consultee response or elsewhere in the 

submitted information as to why this is necessary for the development of this 
particular site. As such I am not satisfied this condition is necessary and so 
would not meet the tests as set out in the Framework. 

27. In the interest of highway safety I have attached conditions concerning the 
access, turning, highway drainage and parking areas.  I have also attached a 

condition restricting the use of agricultural vehicles using the development to 
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access adjacent land, as this should ensure that both the development and 

Elizabeth Lea Close are not used in this way in the interests of highway safety.  

28. In the interests of protecting water quality and also to minimize flood risk there 

is a condition attached requiring full drainage details, which would be needed 
prior to commencement of development to ensure acceptability.  

29. To safeguard protected species I have attached a condition requiring the 

development to be in accordance with the mitigation measures set out in the 
submitted ecology survey.  

30. In the interests of the character and appearance of the area and also the living 
conditions of neighbours next to the site I attach a condition requiring finished 
floor level details.  

31. I am satisfied that there is exceptional justification for imposing the pre-
commencement condition relating to contaminated land assessments and 

building levels of the development. 

Conclusion 

32. In light of my above reasoning and having regard to all other matters raised, I 

conclude that the appeal should be allowed.  

Steven Rennie 

INSPECTOR 

 

Schedule 1 - Conditions 

1) Details of the access, appearance, landscaping, layout, and scale, 
(hereinafter called "the reserved matters") shall be submitted to and 

approved in writing by the local planning authority before any 
development takes place and the development shall be carried out as 
approved. 

2) Application for approval of the reserved matters shall be made to the 
local planning authority not later than 3 years from the date of this 

permission. 

3) The development hereby permitted shall take place not later than 2 years 
from the date of approval of the last of the reserved matters to be 

approved. 

4) No building hereby permitted shall be occupied until surface water 

drainage works shall have been implemented in accordance with details 
that shall first have been submitted to and approved in writing by the 
local planning authority. Before any details are submitted to the local 

planning authority an assessment shall be carried out of the potential for 
disposing of surface water by means of a sustainable drainage system, 

having regard to Defra's non-statutory technical standards for sustainable 
drainage systems (or any subsequent version), and the results of the 
assessment shall have been provided to the local planning authority. 

Where a sustainable drainage scheme is to be provided, the submitted 
details shall: 
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i) provide information about the design storm period and intensity, the 

method employed to delay and control the surface water discharged 
from the site and the measures taken to prevent pollution of the 

receiving groundwater and/or surface waters; 

ii) include a timetable for its implementation; and, 

iii) provide, a management and maintenance plan for the lifetime of the 

development which shall include the arrangements for adoption by 
any public authority or statutory undertaker and any other 

arrangements to secure the operation of the scheme throughout its 
lifetime. 

5) Prior to commencement of the development hereby permitted a plan 

identifying the finished floor levels of the approved dwellings and garden 
areas in relation to an identifiable datum point shall be submitted to and 

agreed in writing by the Local Planning Authority. The development shall 
thereafter be carried out in accordance with such agreed details. 

6) The mitigation measures recommended in the ‘Discussion and Mitigation’ 

Section of the submitted Extended Phase 1 Survey shall be implemented 
during the construction period and the recommended retained provision 

for bats, birds, dormice and reptiles along with habitat enhancements 
shall be provided prior to the development coming into its intended use 
and retained thereafter. 

7) Before the development hereby permitted is brought into use, 
appropriate vehicular access, parking and manoeuvring facilities shall be 

provided, surfaced and drained, and shall thereafter be permanently set 
aside and reserved for such purposes. 

8) No agricultural vehicular access shall be provided from within the site into 

any adjoining agricultural land. 
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